
G O V E R N M E N T  OF THE DISTRICT OF C O L U M B I A  
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  N o ,  14159 of 5501 C o n n e c t i c u t  Avenue A s s o c i a t e § ,  
P u r s u a n t  to Sub-sec t ion  8 2 0 7 . 2  of t h e  Zoning R e g u l a t i o n s ,  
f o r  a s p e c i a l  exception under  Fa rag raph  3101.49 to r e i n s t a t e  
BZA Order  No, 13805, d a t e d  November 2 2 ,  1982, o r  to o p e r a t e  
a p a r k i n g  l o t  i n  an R-I-€3 D i s t r i c t  a t  the p r e m i s e s  3 7 2 5  
L i v i n g s t o n  S t r e e t ,  N . W . ,  (Square  1x68, p a r t  of Lot 6 9 ) .  

I N G  DATE: J u l y  215, 19 
DEC151QN DATE: September 5 ,  1 9 8 4  

ORDER 

The Board g r a n t e d  a s p e c i a l  e x c e p t i o n  f o r  t h e  c o n t i n u -  
a t i o n  of a parking l o t  at t h e  s u b j e c t  p r e m i s e s  f o r  a period 
of f i v e  years t o  e s p i r e  on Play 31,. 1987,  by Order  No. 1 3 8 0 5 ,  
d a t e d  Noverier 2 2 ,  1 9 8 2 .  The a p p r o v a l  w a s  s u b - ~ e c t  t o  n i n e  
cor ,di t ions No a p p l i c a t i o n  f o r  a ce r t i f i ca t e  of occupancy 
w a s  f i l e d .  In accordance  w i t h  Pa raq raph  8 2 0 5 . 1 1  of t h e  
Zoning R e g u l a t i o n s ,  t h e  a p p r o v a l  e x p i r e d  a f t e r  s i x  months.  

By motion f i l e d  on April 2 4 ,  1984,  t h e  a p p l i c a n t  sough t  
a p p r o v a l  from thc Board t o  extend t h e  p e r i o d  f o r  which o r d e r  
N o ,  13805 w a s  v a l i d  t o  errnit t h e  a p p l i c a n t  t o  a p p l y  f o r  a 
c e r t i f i c a t e  of occupancy.  The Board d e n i e d  t h a t  motion by 
c r d e r  d a t e d  June  1 4 ,  1984,  due t o  t h e  l a c k  o f  j u r i s d i c t i o n  
of t h e  Board t o  waive t h e  r e q u i r e m e n t s  of t h e  Zoning Regu- 
l a t i o n s .  

The a p p l i c a n t  i s  r e q u e s t i n g  t h a t  t h e  Board r e i n s t a t e  
i t s  p r i o r  a p p r o v a l  to c o n t i n u e  t h e  p a r k i n g  l o t ,  The appli- 
c a n t  i s  n o t  s e e k i n g  any change i n  t h e  c o n d i t i o n s  imposed o r  
t h e  p e r i o d  of t i m e  f o r  which t h e  use was g r a n t e d  i n  Order 
N o .  13805 .  

The a p p l i c a n t  t e s t i f i e d  tha t .  t h e  p a r k i n g  lot compl i e s  
w i t h  a l l  t h e  c o n d i t i o n s  imposed by t h e  B o a r d ' s  p r i o r  order .  
There h a s  been no change i n  c o n d i t i o n s  n o r  h a s  t h e  l a y o u t  of 
t h e  p a r k i n g  l o t  changed,  The p a r k i n g  l o t  c o n t i n u e s  t o  serve 
t h e  needs  of five s t o r e s  which f r o n t  on C o n n e c t i c u t  

The Board i n c o r p o r a t e s  h e r e i n  t h e  F i n d i n g s  of Fact and 
Conc lus ions  o f  Law set  f o r t h  in Order  0 ,  13805,  dated 
November 22, 1982, a copy of which is tk-ached. I t  is 
t h e r e f o r e  he reby  ~~~~~~R t h a t  t h e  a p p l i c a t i o n  i s  G 
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accordance w i t h  the same terms and condi t ;ons as set f o r t h  
in O r d e r  N o .  1 3 8 0 5 ,  w i t h  the f o l l o w i n g  a d d i t i o n a l  
CONDITION'S : 

k. The i ? t tendant . ' s  shel ter  s h a l l  n o t  be Located on 
nor p r o j e c t  i n t o  t h e  p u b l i c  s p a c e ,  

1 ,  N o  c e r t i f i c a t e  of occupaiicy shall be i s s u e d  u n t i l  
t h e  Z c n i n g  A d m i n i s t r a t o r  has d e t e r m i n e d  that t h e  
a p p l i c a n t  i s  in c o m p l i a n c e  w i t h  a l l  t h e  c o n d i t i o n s  
o f  RZA O r d e r  N o .  1 3 8 0 5  and c o n d i t i o n  k, 

VOTE?: 5-0 ( L i n d s l e y  W i l l i a m s ,  C h a r l e s  R. N o r r i s ,  W i l l i a m  
F. Mclntosh,  D o u g l a s  J, P a t t o n  and  C a r r i e  L, 
T h o r n h i  1- 1 t o  graiit ) 

BY ORDER O F  THE D.C. EOAKD O F  ZONING A ~ , ~ U ' S T ~ ~ ~ N ~  

A'i'T'ESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FIEGAL DATE O F  ORDER: 

UNDER SUE-SECTZOE 8 2 0 4 . 3  O F  THE ZONING ~ ~ E ~ ~ J L ~ ~ I O N § ,  "NC3 

DAYS AFTER EiAVING BECONE F I N A L  P U ~ ~ ~ A N ~  TO THE ~ ~ ~ ~ ~ E ~ l E ~ ~ ~ A L  

AL)JUSTMET_\JT a " 

D E C I S I O N  OR ORDER O F  THE; BOARD SHATiL TAKE E F F E C T  U N T I L  TEN 

RULES O F  PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING 

THIS ORDER O F  THE BOAFLD I S  VALID FOR A PERIOD OF SIX ~ ~ O ~ ~ T ~ ~  
AFTER THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS \?ITI71N SUCH 
PERIOD AN A P P L I C A T I O N  FOR A R T J I L D I N G  P E R N I T  OR ~ ~ ~ ~ ' ~ F I C A T E  
O F  OCCUPANCY IS F I I ~ E D  WITH THE  EN^ O F  ~ O N ~ U ~ . l E ~  AND 
liEGULATORY AFFAIRS. 



GOVERNMENT O F  THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

Application No. 13805, of 5501 Connecticut Avenue Assoc ia tes ,  
pursuant t o  Sub-section 8207.2 of the  Zoning Regulat ions,  f o r  
a s p e c i a l  exception under Paragraph 3101.49 t o  continue t o  
opera te  a parking l o t  i n  an R-1-B D i s t r i c t  a t  t h e  premises 
3725 Livingston S t r e e t ,  N.W., (Square 1868, p a r t  of L o t  6 9 ) .  

HEARING DATE : Ju ly  28, 1982 
D E C I S I O N  DATE : September 1, 1982 

F I N D I N G S  OF FACT: 

1. The sub jec t  p r o p e r t y  l o t  i s  loca t ed  on the  no r th  s i d e  
of Livingston S t r e e t  between Connecticut Avenue and Chevy Chase 
Parkway and i s  known as  premises 3725 Livingston S t r e e t ,  N . W .  
I t  i s  loca ted  i n  an R-1-B  D i s t r i c t .  

2 .  The sub jec t  parking l o t  i s  p a r t  of Lot 69. The western- 
p a r t  o f  L o t  69 i s  zoned C - 1  and f r o n t s  on Connecticut Avenue. 
The commercial po r t ion  of t he  p r o p e r t y  i s  improved with a two 
s t o r y  bu i ld ing .  The lower s t o r y  i s  occupied by f i v e  r e t a i l  s t o r e s .  
The upper s t o r y  i s  occupied by o f f i c e s .  

3 .  The r e t a i l  s tores  a re  occupied by C i rc l e  Liquor S to re ,  
Chevy Chase Seafood Market, Fishery Seafood Res taurant ,  American 
Secur i ty  and Trust  Bank and Abbey Carpet. 
l o t  s e rv i ces  the  cus tomers /c l ien ts  of t h e  f i v e  r e t a i l  s t o r e s .  

The sub jec t  parking 

4 .  Parking and access t o  the  second s t o r y  o f f i c e  space a r e  
provided no r th  of t he  property by an e leva ted  parking l o t  and 
entrance which a r e  approximately l e v e l  with the  second s t o r y .  
The parking provided f o r  the  o f f i c e s  i s  no t  p a r t  of t h e  sub jec t  
app l i ca t ion .  

5 .  The Board i n  BZA Order No. 12259, dated May 31, 1 9 7 7 ,  
granted permission t o  t h e  app l i can t  t o  e s t a b l i s h  f i f t e e n  accessory 
parking spaces i n  t h e  R-1-B  por t ion  of Lot 69  f o r  a per iod  o f  
f i v e  yea r s .  The Board found t h a t  t h e r e  was a demonstrated need 
f o r  the  spaces,that they 
surrounding r e s i d e n t i a l  s t r e e t s  and Connecticut Avenue and t h a t  t he  
r e l i e f  as  conditioned by  the  Board, would no t  become objec t ionable  
t o  neighboring property.  
continue t h e  opera t ion  of t he  l o t .  

a l l e v i a t e d  t r a f f i c  congestion on the  

The app l i can t  now seeks permission t o  
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6 .  The proposed lay-out of t h e  parking l o t  has no t  changed 
s ince  t h e  issuance of t he  Board's l a s t  Order, wherein t h e  Board 
found t h a t  t h e  app l i can t  complied wi th  Sub-section 3101.411.  
I n  add i t ion ,  the  twenty-five foo t  b u f f e r  zone between the  parking 
and the adjacent  r e s i d e n c i a l  property t o  the  e a s t  i s  s t i l l  main- 
t a ined ,  The need f o r  t he  spaces by t h e  r e t a i l  business  s t i l l  
e x i s t s .  

7 .  The tenant - in-ch ief  of t h e  commercial bui ldings,  under 
h i s  l e a s e ,  i s  respons ib le  f o r  t h e  opera t ion  and maintenance of 
the  sub jec t  parking l o t .  He owns t h e  C i r c l e  Liquor S t o r e ,  Chevy 
Chase Seafood Market and t h e  Fishery Seafood Restaurant .  He 
t e s t i f i e d  t h a t  he has received no complaints about t he  opera t ion  
and maintenance of t h e  l o t  from t h e  users  of t h e  l o t ,  t h e  imme- 
d i a t e  property owners and the  ANC i t s e l f .  The l o t  i s  cleaned 
d a i l y  a t  10:15 A.M. and inspected a t  4 : O O  P.M. There a r e  two 
d a i l y  t r a s h  pick-ups a t  1O:OO A.M. and 5 : O O  P.M. There i s  a 
maintenance con t r ac to r  who cu t s  a l l  g rass  every two weeks. Twice 
a yea r ,  a landscape con t r ac to r  a t t ends  t o  the  landscaping. There 
i s  an a t tendant  f o r  t h e  l o t  on weekends. 

8 .  The Department of Transpor ta t ion ,  by memorandum dated 
June 3 ,  1982, repor ted  t h a t  the  sub jec t  l o t  i s  used by customers 
of the ad jacent  businesses  on Connecticut Avenue. The l o t  w a s  
observed t o  be clean and i n  very good ope ra t iona l  and phys ica l  
condi t ion.  The DOT had no objec t ions  t o  the  continuance of t he  
l o t .  

9 .  The app l i can t  t e s t i f i e d  t h a t  i t  was i n  conformance with 
a l l  of the  condi t ions of t h e  p r i o r  Order of t h e  Board except 
condi t ion "K" which requi red  a "Right Turn Only" s i g n  t o  be 
placed on t h e  e x i t  on Livingston S t r e e t .  The s ign  has been 
taken down. The app l i can t  was unable t o  e s t a b l i s h  when, why and 
by whom t h e  s a i d  s i g n  was removed. A subsequent s t a f f  i nqu i ry  
of t h e  DOT d i sc losed  t h a t  a searchof t h e  DOT records d isc losed  no 
h i s t o r y  of the  s ign  a s  t o  i t s  i n s t a l l a t i o n  o r  removal. The DOT 
i n  i t s  memorandum of August 2 6 ,  1982, r e p l i e d  t h a t  a new s ign  
can be i n s t a l l e d  t o  s a t i s f y  t h e  previous Order of t he  Board. 

10.  Advisory Neighborhood Commission 3G, by l e t t e r  of Ju ly  
20, 1982, s t a t e d  t h a t  i t  opposed the  a p p l i c a t i o n .  The ANC 
repor ted  t h a t  t he  Board i n  i t s  p r i o r  Order condi t ioned t h e  gran t  
of t he  app l i ca t ion .  The complaints c i t e d  by t h e :  Commission a r e  
i n  d i r e c t  v i o l a t i o n  of those condi t ions .  The ANC opposed t h e  
s p e c i a l  except ion t o  continue t h e  parking l o t  u n t i l  such t i m e  a s  
the  appl icant  makes improvements which comply wi th  t h e  BZA Order. 
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The ANC noted t h a t :  

a .  The app l i can t  has f a i l e d  t o  maintain t h e  
l a n d s c a p h g i n  a hea l thy  and growing condi t ion 
t h a t  i s  a l s o  nea t  and o rde r ly  i n  appearance. 

b .  The p rope r ty ,  i n  p a r t ,  has no t  been kept  
f r e e  of r e f u s e  and d e b r i s .  

c .  Frequent ly ,  t r a s h  has been picked up a f t e r  
1O:OO P.M. 

The ANC requested t h a t ,  i f  t h e  l o t  w e r e  approved, t h e  Board 
inpose condi t ions s i m i l a r  t o  those c i t e d  i n  the  previous Order. 

I n  a d d i t i o n ,  t he  ANC requested t h a t  any exception granted 
be only f o r  two years .  

11. The Board i s  requi red  by s t a t u t e  t o  give g r e a t  weight 
t o  the  i s sues  and concerns of t he  ANC when such recommendation 
i s  reduced t o  w r i t i n g .  The Board f i n d s  t h a t  t he  ANC a s s e r t i o n s  
as t o  v i o l a t i o n s  o f  condi t ions a r e  cont rad ic ted  by t h e  a p p l i -  
c a n t ' s  wi tnesses .  The witnesses  were phys ica l ly  p re sen t  a t  t h e  
publ ic  hear ing and sub jec t  t o  cross-examination by t h e  Board. 
The Board r a i s e d  the  concerns of t h e  ANC wi th  the  wi tnesses  who 
responded t h a t  t he  ANC w a s  i n  e r r o r .  The photos submitted t o  
the  record by t h e  app l i can t  evidence t h a t  t he  property has not  
been maintained as  w e l l  as  i t  could be ,  p a r t i c u l a r l y  as  regards 
landscaping. The Board f i n d s  t h a t  t h i s  condi t ion does not  warrant 
a denia l  of the  app l i ca t ion .  The Board w i l l  s t i l l  impose t h e  
condi t ions of i t s  p r i o r  Order a s  requested by the  A N C .  
condi t ions a re  no t  m e t ,  t h e  ANC can look toward enforcement of  
t he  Order through proper channels.  The Board notes  t h a t  t h e  ANC 
d id  no t  voice i t s  concerns d i r e c t l y  t o  t he  a p p l i c a n t ,  and suggests  
t h a t  such d i r e c t  communication i s  b e n e f i c i a l  and may l ead  t o  e a r l y  
r e s o l u t i o n  of problems. 

I f  t h e  

1 2 .  There w a s  no f u r t h e r  opposi t ion t o  t h e  a p p l i c a t i o n  
a t  t h e  pub l i c  hear ing o r  of record .  

CONCLUSIONS OF LAW AND O P I N I O N  

Based on the  r eco rd ,  t he  Board concludes t h a t  t h e  appl icant  
i s  seeking a s p e c i a l  except ion ,  t he  gran t ing  of which r equ i r e s  
proof of compliance wi th  Paragraph 3101.49 of t h e  Zoning Regula- 
t i o n s .  The Board concludes t h a t  t h e  app l i can t  has m e t  i t s  burden- 
of-proof.  
s ince  l a s t  approved by t h e  Board. 
There i s  no evidence t h a t  t he  r e l i e f  has caused any adverse t r a f f i c  
impact. The Board f u r t h e r s  concludes t h a t  t h e  special  exception 
can be gran ted ,  a s  condi t ioned h e r e i n ,  a s  i n  harmony wi th  t h e  
genera l  purpose and i n t e n t  of t h e  Zoning Regulations and w i l l  no t  
tend t o  have an adverse impact on the  use of neighboring proper ty .  

The phys ica l  lay-out  of t h e  parking l o t  remains unchanged 
The need f o r  t h e  spaces pers i s t s .  
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The Board has given "grea t  weight" t o  t h e  A N C ' s  i s sues  
and concerns t o  which i t  i s  e n t i t l e d .  Accordingly, i t  i s  ORDERED 
t h a t  t he  app l i ca t ion  i s  GRANTED SUBJECT t o  t he  following 
C O N D I T I O N S  : 

a .  Approval s h a l l  be f o r  a per iod  of FIVE YEARS 
from the  da te  of exp i r a t ion  of t h e  p r i o r  Order, 
namely from May 31, 1982 .  

b .  The a p p l i c a t i o n  s h a l l ,  a t  i t s  own expense and 
i n  cooperation with t h e  D .  C .  Department of 
Transpor ta t ion ,  cause t h e  i n s t a l l a t i o n  of a 
"Right Turn Only" s ign  i n  pub l i c  space a t  t he  
e x i t  from t h e  l o t  t o  d i r e c t  t r a f f i c  toward 
Connecticut Avenue. 

c .  A l l  a reas  devoted t o  driveways, access l a n e s ,  
and parking a reas  s h a l l  be maintained with a 
paving of m a t e r i a l  forming an a l l -weather  
impervious su r face .  Parking spaces s h a l l  be 
appropr i a t e ly  marked. 

d. Bumper and t i r e  s t o p s  s h a l l  be e r e c t e d  and 
maintained f o r  t h e  p r o t e c t i o n  of a l l  ad jo in ing  
bu i ld ings .  

e.  No veh ic l e  o r  any p a r t  thereof  s h a l l  be p e r m i t t e d  
t o  p r o j e c t  over any l o t  o r  bu i ld ing  l i n e  o r  on 
o r  over t h e  pub l i c  space.  

f .  A l l  o a r t s  of t he  l o t  s h a l l  be kept  f r e e  of r e f u s e  
o r  debr i s  and s h a l l  be paved o r  landscaped. 
Landscaping s h a l l  be i n  accord wi th  the  r ev i sed  
landscaping p l an  submitted on March 3 ,  1 9 7 7 ,  i n  
BZA f i l e  No. 12259 ,  and s h a l l  include t h i r t y -  
t h ree  a rbor  v i t a e  t rees ,  s i x  f e e t  i n  he ight  a t  
p l a n t i n g ,  s i x  white f i r  t r e e s ,  t en  f e e t  i n  he ight  
a t  p l a n t i n g ,  and th i r ty- two Japanese Yew t r e e s ,  
two f e e t  i n  he ight  a t  p l an t ing .  Landscaping 
s h a l l  be maintained i n  a hea l thy  growing condi t ion  
and i n  a nea t  and o rde r ly  appearance. 

g .  No o the r  use s h a l l  be conducted from o r  upon the  
premises  and no s t r u c t u r e  o the r  than an a t t e n d a n t ' s  
s h e l t e r  s h a l l  be e r e c t e d  o r  used upon the  p remises  
un less  such use o r  s t r u c t u r e  i s  otherwise permitted 
i n  the  zoning d i s t r i c t  i n  which t h e  parking l o t  
i s  loca ted .  
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h.  

i. 

j .  

Any l i g h t i n g  used t o  i l l umina te  t h e  parking 
l o t  o r  i t s  accessory bu i ld ing  s h a l l  be so 
arranged t h a t  a l l  d i r e c t  rays  o f  such l i g h t i n g  
a r e  confined t o  the  sur face  of t h e  parking l o t .  

The layout  and number of parking spaces s h a l l  
be i n  accord wi th  t h e  r ev i sed  plan submitted 
March 3 ,  1 9 7 7  i n  BZA F i l e  No. 12259 .  

D i rec t iona l  arrows, a s  shown on the  r ev i sed  
parking p lan  o f  t h e  aforementioned da te  of 
March 3 ,  1 9 7 7  w i l l  be placed on t h e  pavements, 
t o  e s t a b l i s h  a one-way d r iv ing  p a t t e r n .  

VOTE: 3-0 (Walter B .  L e w i s ,  Connie Fortune and Charles R .  
N o r r i s  t o  GRANT; Douglas J .  Pa t ton  and William F .  
McIntosh not  vo t ing ,  n o t  having heard t h e  c a s e ) .  

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY:  
STEVEN E .  SHER 
Executive Direc tor  

UNDER SUB-SECTION 8204.3 OF THE Z O N I N G  REGULATIONS "NO D E C I S I O N  
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF 
PRACTICE AND PROCEDURE BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT." 

THIS ORDER OF THE BOARD I S  V A L I D  FOR A PERIOD OF S I X  MONTHS 
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS W I T H I N  SUCH 
PERIOD AN APPLICATION FOR A B U I L D I N G  PERMIT OR CERTIFICATE OF 
OCCUPANCY I S  FILED WITH THE DEPARTMENT OF LICENSES, 
TIONS, AND INSPECTIONS. 

INVESTIGA- 


